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WILL SENO

Authorltative Statement
Made That He Will
Never beTried.

FAMILY AND COUNSEL
HOLD CONFERENCE

Important Meeting, After Which
This Declaration is Made.Ef-

i fort to Restrain District At-

\ torney and Grand Jury
I from Taking Fur-

ther Testimony.

I <8poolol to Tho Tlmos-Dlspatch.)
NEW YORK," July 17.."Harry

| Thaw wlll never be placed on trlal

I tor tho murder of Stanford Whlte.
I An application wlll be made for the
t appolntment of a eomml»»lon to In-

qulre Into hla' aanlty. There |a no

doubt but that he wlll be declared
Inaane and seht to the hospital for
the criminal Insane at. Matteawan."
Thls aulhorltattye Btatement was mado

to-nlght lmmodiately nftor tho conclu-
¦lon of tho conference at tho Hotel Lor-
raine by ono who had beon present. At
thls conforonce, whlch began shortly after
6 o'clock, were Mrs. Wllllam Thaw,
mother of Harry Thaw; Lewls Ii. Dela-
ileld, hor personal counsel;. Wllllam M. K.
Olcott, of Black, Olcott, Orubor: and
Bonyngo, young Thaw's former. counsel;
Joslalt Thaw and Georgo Ij. Carncglo,
«on and son-ln-law of Mra. Wllllam Thdw.
Mrs. Evelyn Nesblt Thaw was present,
but took no part ln tho conference.

Mother Sees Olcott.
Mrs. -Wllllam Thaw mot Judgo Olcott

for the first tlme and Inslstod upon hls
reassumlng the dofenso of her son, whlch
ehe sald sho could dlrect ln any manner
he saw fit. Mr. Olcott promlsed to tako,
tho matter under advlsernent, but sald
ho could give no flnal:answor untll ho had
conferrcd'wlth tlie. other membera of hla
flrm. The probablllty ls that tho flrm
wlll agaln tako tip tho dlroctlon of tho
defense of Harry Thaw. Mr.,Olcott gavo
Mrs. Thaw. Informatlon'ho had collectcd.
whlch convlnced her tlidt hor uori-iwaa
nentally irresponslble on' the nlght ho
klllon TVhTtd. Ho Bald that a numCer of
'the greatest oilenlets ln< tho' country who
had been retalhed by tho defense. wcro
honostly eohvJncod"that tho youngu-'irian
wa8 IrratlonaL Judgo Olcott polriied* mfr
tho futlllty of, the "unwrltton ,law'''"do-,
fensowhYcb Harry Tlirtw inslsted-.'updnV
and of a plca of solf-defenso, whlclv ho
aald, even young Thaw hlrnsolf adrhltted
was imposslblo. Mr. Olcott mado a frahk
statement of tho caso to Mrs. Thaw and
sald tho, posslble plea to savo her son

from tha eloctrlc chalr wus that of ln-
sanlly. .'.'',''

J. Hamllton Lowls, corporatlon counsel
of Chlcago, was' lnvltod by thoso Interest-
cd ln tha' Thaw dofonso to becomo as-

sociated wlth tho counsel ln tho young
rnllllonalre's murder trlal. Mr. Lewlg ln¬
formed those who.approached hlm that he
would wont. $25,000 to. tako up .Thaw's
caso. us hls attentiou t'o'lt would requiro
tha balance of tho year and-would necos-
sitato hls reslgnatlon as corporatlon' coun-
Bel of Chlcago. It ls amderstood that'Mr.
Lewls's terms wererejected.

SEEK TO RESTRAIN
DISTRICT ATTORNEY

(By Assoclated Pross.)
NEW YOBK, July 17.-Tho dofenso ln

tho caso of Harry K. Thaw, accusod or
the murder pf Stanford Whlte,.mado an
unusual and unexpbeted movo: to-day,
When a wrlt of prohiblllon was secured
from Justlco Blariohard, ln tho Supreme
Court, restralnlng tho dlstrlct attorney
and tho July grand Jury from taking fur-
ther evldenco undor oath agulnst tho
prlsoner. Application for tho wrlt was
mado by John Oloason, of counsel to
Thaw, and tho order to show causb wtly
lt should not be continued, was mado
returnablo to-morrow. At that tlmo tho
dlstrlct-attornoy's olllco wlll request an
adjournment of tho mattor bocause ot tno
absenco from tho clty of Dlstrlct-Attor¬
ney Jeromo and hls assislant, Mr. Qar-
vrin,
Counsel for Thaw alloge that through

tho Ulegal uso of grand Jury subpoenas,
tho dlstrjct-attornoy Is suinmonlng all
posslble wltneBses ln tho caseto hls of¬
flco, puttlng them under oath thero and
taking deposltlons whlch may, bo detrl-
montal to tho priBoner's Interest. lt ls
further alleged that as Thaw ls alreudy
¦under lndlctment, and no now Indlctment
for the murder of Whlte Is oontomplatod,
Uie dlstrlct attorney' has'no rlglit to uso
tho grand Jury us a uloalc for hls own
Inqulsltlon. Almost every person. wno
can appour as a wltness ln tho case, for-
ty-sovon of.them so far, hdvo boen sworn
by tho dlstrlct attorney, lt ls assertod,
snd doposltlons mado for uso at tho trlal.
Through all thls.ooimsel for.the defense

bas not been allowed to be presont.
Mrs. Harry Thaw vlslted her husband

ln tho Tombs to-day and aftorward -went
to tho olllco of Judge Olcott's law flrm,
whlch has boen re-engaged ln tho case

by Thaw's mother. The conference con¬

tinued for noo-rly an hour.
Thaw had a qonsultatlon wlthlils coun-

tel, Cllftord W. Hartrldgo, and his part-
ior.
lt wqs roported to-rttty tlmt Thaw has

Voen watched constantly slnce hls arrei*t
by a trustod prlaoner, who hns beon do-
talled as ai) extra watchinun'ou the tlor
Wliero Thaw's coH ls located. Ono pur-
poso of the sui'velllance is snld to )>e to
ratch ,as muoh as possiblo of what ls
>ald at his talks wlth hls vlsltors. It ls
Dot known wh'o sbt tho watch upon hhn,
»s tho prlson warden refuscd to dlscuss
(he subject,
Ono roport conoornlng the watoh set

»pon Thaw was to tho offuct that tho
)upposed "trusty," wjio is sald tp ho
Jvatchlng the prlsoner, 'ls an oxpert allen-
Isf, who ha.s beon adm'lt(.od to tho prlson
by dlreotion of pistrlct-Attornoy, Jorome,
fhts report also'dooJares thnt tho pirrposo
>f.t)ie esplonuge.ls. to ascertaln whol-her
>». not Tha-w ls sane.

MR. JOHN HENRY^LATHAM.'
Manchs»ter man aeverely Injured y»iter-

; day by llghtnlng, whlle talklng
over telephbrie.'

SEVERELY HUBT
AT TELEPHONE

Manchester Man Struck by
L'ightning While Talking Dur¬

ing Thunderstorm.

NOT YET FULLY CONSCIOUS

in Alexandria Hospital in Dazed
..-¦ Condition.Employed by

Richmond Firm.

Mr.' John Henry l>atbam, twenty-four
y«-ars ot..ago, tho son of .Mr. ahd Mrs.
L. .-"'M. Latham, dl Manchoster, was

"Beriously Injured by.' .'llghrnlng stroke

ivj. l|o uslng a. totophano near; Aloxartdrla
'yestcrday* afternoon. .,"'¦'.'
.'He .-now- lICs lh>the 'hospital''in AJex-
ondria ln a sem'l-cohsclous,condltlon. Hla
itft bar'was scverely torn and',hls neck
tadiy burued. Hls wounds,,togotherwith
the shock, rendered hlmunconsclous.
Hls wifo, who was Mlss Lula Jones. of

West Seventh Street, Manchester,. ls by
hissidR, havlng been with hlrn.in Alex¬
andria for somo tlme. .',,',
Mr, Leo Latham, father. of ..tho young

man, loft.last nlght to uo with hlm.
A telegiam recelved tate last night from

Mrs. Lafiham.'.wiro ot the"injured young
man, was to tno effect that ho was rest-
ing eomfortably.,
The Tlmes-DIspatch correspondent ln

Alexandria telegraphed the "followlng re-

port of tho nccident:
ALEXANDRIA, VA., July. 17..John

H. Latham, an electrical englneor, who
llves at No. 1001 Hull Street, Man¬
chester, was Btruck by lfghtnlng dur-.
Ing the sovoro thunder-storm which
vlsltod thls sectlon thls aftornoon, and
was sevorely injured. Mr. Latham Is
orriployedby tho Western "Unlon Elec-
trtc Construction Company. and was

ln. chargo of a gang of mon at tho
frelght yards, north of Alexandria.
During the holght of the storm ,he
had occnslon to use the telephbne.'and
just as ho put tho recelver to hls
ear, a bolt of llghting came down the
wlre and gave him a sovero shoclc. Ho
wns rcnderod unconscious by tho shock
nnd wus. brought to Alexandria on
an cngliio and taken to the Alexandria
Hospital, where hls injuries wero
troated by Dr. Wllllam U. Smith.i
It wns found that hls left ear wns

t-everely torn and hls neck burnofl.
It was stated at the hospital to-nlght '*

that he"was resting. as' well as could
be expoctod, and that lt was hought
that ho would recovor, aithough ho-was

(Cont)nued on Thlrd Pago.)

KEBflllG
| PERSONRLLETTEB
Both He and> Peabody
Withdraw Connection

Wltli Miiiiial Life. :

PEABODY WILL NOT
BE A CANDIDATE

That is, X He iVVilir Make. No
_" Effort tp Succeed Htmseltv >

Was Not Assisted in
Securing His Present

Position by Mr. .
Rogers. -

(By Assoclaled Press.)
j NEW YORK, July 17..The comrnltteo
pf .rustees of tho Mutual,-Life Ina'uraiibo
Company. appolnibd to nbmlnale/'a now

board of trustoea to be voted for';at-t)iy
annual meetlng ot the company ln De-
cembor, mado its flnal'roport to-day, and
in dolng, so dlsclosed the fact that Henry
H. Rogers and "William. Rockefeller had
wlthdrawn from further connection witn
the body. In seeklng. from-President
Peabody the oauae of this action-on the

part of tho Standard Oll,:Interesls,' Mr,
Peabody' gayo out a peraoridl letter from

Mr^ Rogers, upon jwhlch he said he.wbu.lcl
mako no commeiit, In thls lotter Mr..
Rogers said:

Mr. Rogers's Letter.
"When troublea camo to the company.

I felt it my uuty;na a.trustee to stand.
by and do anythlng I could of aervlce
to my fellow members and pollcyholders.
'I 'believe I have rendered somo dealst-
.ancp. ;Tho atatement haa been fretjucntl.-.v
tna'de that I caused your olectlon to tha
presldency of the -Mutual Company. No
'ono knowa botter than you how falsVthia
ls.. You know that I had but tho sllghtest
acquiiintanoo wlth ydu before your olec¬
tlon; that I nover .expectod a word .with
you respectlng your "candldacy, nor was
I ln any sense the: insplrlng cause of your
setection. Apparently the people who are
most aotlve in thelr hosUHty to tho pres¬
ent admlnlstration aro ualng the fact of
my connection wlth the Standard Oll Com¬
pany aa a ground for critl'clam. "WTille thls'
la a.-.aufnclont reaspn for my refuaal to^be
a candidato for. truateo, alnce, np one. has..
a rlght tp piut .'Buqiti largaXlnterests' in
jeopardy:fbr the aake -Of achlevjrig. 'per-'
sonal -vlndlpati.on; lt fa yet true. that nslde
from tho roiatlons ofMr.Wllllam Rocke¬
feller and. myself oa pollcyholders aric.
trustees, rielther the Standard Oll Com¬
pany nor any ono occupylng an

' ofllclul
position'ln that corporatlon, has ever tn
tha Bllghtcst degree had any bU8lnoss
or other relatlon. wlth the Mutual Llfo;
Insurancc Company, and ln tho case of
Mr. Rockefeller, :who Is pow abserit. J1I3'
policy matured aome months ago a»d wos
paid, and ho theref-oro ls no longe.r a.
pollcyholdbr.' He aiso wlshes; to be relievcd:
from any further servlce as a truatecT."

Gaye Mutual Business.
"NelUier Mr. Rockefeller nor myseir

have. been'Idehtlfled wlth any underwrlt-
lng scheme, nor havo wo beeh engaged !h
any buslness aftairs with the Mutual
Company by whlch wo have been the
galners. On tno. contrnry, we havo
glve,n> buslness to the Mutual and Its
allied companles from which they havo
largely. benellted.'*
From a sourco of infonnaUon 'that

should bo authoritatlve, it was learned
that President-Peabody would not'bb.'a-
candldate for ro-electlon In the sense that
ho wbuld.make any effort to succeed hlin-
self. Tho list of dlrectors ls as fbllows:
John WV Auchlnclaus, Georgo F. Ba-

ker, Hugo Barlng, Charles S. Brown, Du-
mont Clnrke, Prederitjk CromwelJ, Cyrus
Curtls, Jullon T. Doyjes, Charles D.
Dlckoy,-William P. Dlxon, H. Rleman
Duval, Georgo Gray, Clutrlea R. Hender-
son,' Harlow N. Hlglnboth, James" M.
Jarvis, Augustus D. Julliard, Wllllam H.
Lambert; Charles Lancey, S!r;Hiram
Stovens Maxlm, Emoi-y McCllntock, "Wll¬
llam C. McMlllan, Georgo Mlllbr, TTieo-
dore. Morfordr Thomas M. Mulray, chaYies
A. Peabody, Emlle Oscar-Phllllppl,llenry
Fhlpps, Alfred M. Shook, Loroy Springs,
Georgo C. Rand, Louls Stern,, Henry W.
Taft, Benjamln F; Tracey, Wllllam t-l.
Truesdalo, M. McK. TWombly and Corno-
Uu's Vanderbllt.

PHIIUCISTS TO
APPEftR IH COUHT

Three Are Summoned to Answer

Charges of Failure to Comply ,

With City Ordinance. _-'
The clty. authorltlos are gottlng. after

tho nllogcd'^violators of the:^drugatoro
ordlwincos ln Rlohmond, three*suppose-i
oifonders hnvlng beon roportod to tho
First Pollco Statlon yeaterday by Cap-
tuln Whltlock.
Tho first man roportod waa Qoorgo

Arhoart, on the clmrgo of selllng modlcal
compoimds and fllllng prescrlptlons of
phywlcjans wltho'il belng -a reglstorcd
pharmnclst.
Tho second report wns ot W. W. Itlch-

nrdson, .who omploys at hls store at
Soventoonth nnd VenabJe Streets Franl;
Qllmore,'allowlng hlm to compound nnd
dlsponso prescrlptlons without belng, lt
Is Vassortad, a reglsterod phnrmaclst or
u registei-ed nsslstnnt pharmnclst,
Tho thlrd report wns of W, P. Fnrtfp,

who omploys ln hls store on Broad, bo-
tweon

' Twpnty-flfth ,nnd Twenty'Slxth
Streots, O. W- Curr, who nlso luckH, ao*
cordlng 4o tho chargo, the necessap'-
bart'iflpates of qunlllicntlon-for the dutlea
Imposed upon hlm.' ,

Any othe-r alleged o.ffenders ln thls. clt.v
wlll be prosecutod, Jt.la sald, untll nU
druggfsts have compllcd wlth tho Stuto
Inws,

'

DOGTQR AND TELLER
HELD FOH CDHSPIHACY

Charged With Having Combined
to Defraud the Union Trust

' V Company, Philadelphia.
(By Assoc'lated Press,).

V.'FHILADELPHrA, July 17,-Oharged
Wltlv consplraoy to defraud tho Union
Trust C'ompnny, of. Philnnolphla, by
ircans, of ovordrafta. Dr. Jullus L:
Sallngor,, of thls city, and Tliomn.. D,
Androssj paylng tellor at the Instltutlon,
wore arrested to-day and held ln%?12,0W
ball for a furthor hoarlng to-morrow, Dr,
Sallngor Js a doposltor ir, tho Trust Com-
pony, and lt |s ulleged thnt he has over-

drnWn his acebunt to tho nmount of ahoul
llfl.OOO.' Tho toller was awnre of the
everflraft,. It ls charged, but fnlled tn
notify tho onicer3 of tho Trust Com¬
pany, In tho hope that Dr. Sallngor woulc
pnake hla accouut good, He fallod to dc

lt, hpwever, and tho olllcera of tho Trusl
Company dlscoyorod tho. discrepuncy ln
tho paylng toller's ucoouiHs, Dr-
Bnllnger wns suifimonod to tho oiilJ^a ol
tho Instltutlon, and after a conforenoo hc
and the puylng teller were placed undoi
arrest. .,---'

PR0M\NEN$GUESTS AND SPEAKERS AT
MOWITZERS GELEBRATJON LAST NIGHT

GOVEF^OR C W' 8WAN80N,

M-AYOH CARLTCN M'CARTHY.

Tunret'SteanierG«
Into Batt'leship in'Sevcrc

. *Storb/.' .

ernseySraashes

HER DAMAGE NQT GREAT

Slight Ihjury. torHerfHull* While
the Brltish^Ship Has Plates"-.

On Stern Stive in. ...

.(Speclal to Tho Tlnjes-Dlspatch.)
'' NEWPORT NEWS;' -VJ., -July 17.-Dur-

Ing. a'.vlbjent ,wind sto|m whlch -swept
over' thls harbor tb-nlgjit, tho Brltlsh

..turret stearher ;Guernseyj draggod anchor
'ahd smashed-lnto the sUrboard quarter
,of tho Unlted. Statea lattlesnip Khodo

Islarid wlth terrlflc forcb.
When the Oucrnsey stiUck the yjarshlp,

the latter got under wayjand moved down

the str'eam. Tho Guernsfy flnaily got up

-steam-and dropped anchor a mlle from

the battleshlp. ,

The.Rhode Islnnd suatjJned slight dum-

;age to. her, hull, while the Guernsey had

-'several. plales on. hor stjrn atovoln. The

''GUerhsey'' 'arrlved h'ord Sunday from

Dartamouth and la awaiting orders. It la

probnblo that sho wlll ,ropalr here^
Several,:schoonors, barjes and. steamers

¦anchored.ln-the .'harbor (iero dragged an¬

chor, but nono of. them wero.injured. Tho
storm dld consldernblo| dnmago.-.ln tho
clty, tenring down wlres and breaklng of
troes.

Her Perilous Eftperience.
The.Rhode Islnnd, whjle on her shako-

downMrlp In Virginla \yntors, -May 6th.
iwent nground at York Splt, at tho -cn-
trance to York Uiver. Sho had not ns

yet'boen, atfochod to any squadran. Tho
vessel'nt thii'ttlme went nshoroatnenrly
high wnter, drawing nboiit twent'y-four
feot. Sho was subsequontly floated and
was un'lnjured.' As a result of thnt ncol-
d'enti Cnptnin Gnrst, her commandpr, was

court-mnrtlaled nnd susponded from duty
for n period of slx montha, wlth one-half
sea pay; lost flve numbers for,allowlng
tho blg battleshlp to go nground, tyid wns
sueceeded ln commnnd of thnt shlp by
Captnln ;Charles G. Bowman, cnptnin, of
tho Ponsacola Navy Ynrd. The Rhodo
Islnnd- nrrlvod nt Nowport News last
Frlday from Annnpolls. The GuernBoy ls
commnnded by Cnptnin OJortsen, and 1b
a vossol of 2,80!) tonnnge.

It 'is learnod <to-nlght that tho Rhoflw
Island probably wlll sall'to-morrpw for
Boston.i Aftor tho colllslon tho vessol re¬

turned to hor orlglnnl anohorago.

Washington Not Advised.
(By Aasoclated Press.)

WASHINGTON. D,C., July 17..No ofll-
clal dlspntches rpgardlng tho colllBlon bo-
twoon tho battloshlp Bhodo iBland nnd
tho Norweglan stoamor Guernsoy at New¬
port N«ws, Va., reachod tho naval ofl).
clnls jiero to-nlght.

SOUTH CAROUNA EDITORS
IN THEIR ANNUAL$ESSION

(By Assoclated Press.)
CWA1U/15STGN*.. S. C, July 17-.Tho

thlrtv-HOcond nuiiunl meetlng of the 3ouih
C'ni'oJInn State Prens Assoplatlon .was
calefl to order nt tho llotol Sonshore, lslo
bf PlnoB. by|Ptvsldont 10. II, Ilntill, of
tlie Nowberry Nows nnd Obsorvor. Ad-
drcHscs bf welcome wore mudo by Mnyor
Rhott, Proslrtent Ondsdcn. of tho Consol-
Idntod. <uul Kdllor Warlng. of tho F.vo-
nlng Ppst, Tho rcmdlng of pnpors and
roports oct'uiih'd tho grPfttqr pnrt of to-
dny's scsalpw.' To-morrow tho pnrty wlll
«o for n trlp on thc harbor., From Chnr-
loHtnu tho nssoclntlon goi's North for a
week ln Now York, Boston and othpir
cltlea.

t
GBEftT_JU8ILEE

Make Forriial Acceptance
of New puns a Nota-

ble Occasion.

GENERAL CROZIER
r feliEST OF HONOR

Chief bfOrdnance Department of
the Uriited States Army One,

of the Principai Speakers.
i Major Wheeler and

Others Express
/_:, .Good .Will. .,'

., From Bethtfl to Appomattox. waa

tho batUo' cry last night" in' the celbbra-
tlon of :the Richmond Howltsera, arid ,'If
thoro were aught of. anythlng of that
long campaign tliat dld not rocolve raon-

tlori, lt- pas'aed by'and waa Boon forgot-
ten. "Tho-very atraosphoro was redolent
wlth..tho snioU,;of.'dlatant battles, wixr
reminlscences.'woro the. thomoof ttiejhour,
and lUstorlcVassod'lations that .long ,had|
lalri dbrrnarit "wbre' recallwlr;"tihcf roviyua
untll th»;very flags. that. llried, the waiK.;
sebnied -tb''move wltA .tho/-sttr''bf 'the,
battle adng. '..''-..'
It waa a grcat occasion for>tho Howlt-,

zers, not moroly' on, account of their
havlng received the now armamcnt, whlch
waa tho lmmedlato, caiise*' of the rejoicr
ing, but alao,'arid,perhaps moro, because
.tho younger mombbra df to-day..heard,
recounted totherii' tho fle'cds, of thelr
alres, jglorlous arid wbrthy of .omiilatlon.
who, hnving fought their flght, now rost
in tho bivouac-of the dpad.. With such
a memory bohlnd. them nnd. such. a pros-,
p'ect before, there was little wonder that
the ',prese'nt membbrs -r.of tlio: htstorlo'
Howlt'ze'r orgarilzatlon thrillpd at overy
mentiori' of their name and. that tho. speak¬
ers of the. evenlng wero ablo to spoak
wlth such fiery. oloquerico of-. tho. days
'in whlch tlie.groatcause was lost and
of the'days that aro, in whlch. the na-

tionstands as ono agalnst a comnion foe,
should occuslori arlso.
All'tho bloquorico nnd wlt and wisdom-

of Rlc'Umond's 'foreriiost cltizons. wero

thore and thero waa.no lack of romlnls-.
cence tb u'rge the Howitzers on to greatpr,
doeds'or ofVstprTes, b'f ;herolsm and en-

durance to r'tn'rilnd "thom.'.of tho past.
which they nre, ln honpr. bound, to kcep
nlivo for tho-asaoctatlon's sakb and.for
the sako of tha lnaplratlon.of thofuturo.

Three Hundred There.;
Thero were at loast throe,hundred peo¬

ple prosont, and to .all ot them was.cx-
tendod o cordlal greetlng.'by tho presopv
nwrnbore of the Howitzers. Many of thosj
prosont woro of tho old .corps, and. tho
occasion waa bf pecullarinteroat .to. thom
hecauso most of thoir asspclatlnna and
momoi-ies wero. connopte-d wlth tho, fleld
of battlo, whoro tho" Howitvsers, na n mlll-
tary orgunlzatlon, .w.pn thelr. roputatlon
and famo.
Tho first part of the ovonlng was do-

votcd to s'hpwing tho vlsltors ovpr thn
nrmamont rooms, whoro are storod the
now guns, soventy sets of harnbsa for
draught horses, and varlous other Irr;-
pjements of war cpnnocted wlth the ar-

tllUvry brnnch of.tho aorvioo. Thoro'.woro,
niany promlnent mon prosont,. tjTmonV
them beirig Govornor' Swansori,' Mayor
McCarthy, Oonoral Wllllam Crozlcr, Clil'f
of Ordnanco of the, War Department;
Major C. B. Wheeler, also' of the Ord¬
nanco Department; Robort Southall, Jud^o

(Contlnuod on Second Pago.)

GENERAl WILLIAM CROZIER.

CAPTAIN JOHN LAMB.

HELDFOi
Coroher's; ¦' Jury 'Recommended
Thatthe Lawyer Be Held for

Examination.

GIBS0N ON THE STANO

Woman E.vjderi tty.' Swihdled. Out
of Large-Amburit in Real "

Estate Dea'l.'

(By Assoclatod Press.) ' '

NEW .YORK, .July 17..Barton W. iGib-
8on, formerly counsel for- Mrs. Alico
Klnan, who was myaterloualy murderdd
ori tlie .nlght of Jiinc. 8th, in tho old
homestead ln the Branx, occupled by her
mother, Mrs. L.M.-Stonton-, arid heraolf,
-,was tb-nlght commlttod to't'id'Tombs'by
order of.Coroner McDonald, in" default of
:S26;000:-ball. This action followed tho
.close^of tho coroner's'inquest -to-'nlght,
¦when tlie jury brought ln a verdlct that
<Mrs. .Klnan was murdered by a person
.or porsona unknown, and recommended
that. Glbson bo held'for examination by
tho' grand Jury. :'

Glbson hlmself occupled tho, stand dur¬
ing the greater pai't ofto-day's sosslon.
Ho sald that' Mrs. -Stenton engaged hlm
to defend squatter pro.ceedings whlch had
been instltuted ngalnst her property, and
estnhUsh her right totltlo. Aftor p'ro-
lc-nged Htlgatlori tho property wns. sold
In September. 1005, for,$05,000, ostenslbly
to, Archlbald McFarland, butxln reallty
to: Glbson, and nlrio months later waa
rcsold for $00,000.. i Of tho profit Glbson
admlttod $20,000 wna tb go to hlmaelf, and
tho remalndor to hia father, McFarland,
ar.d John Kolly,. who woro'assoclatod ln
the deal. It appearodthnt tho only money
recolvod by Mra. Stenton waa $0,000 glvon
to her by 'a lawyer,: Ashton, who actoit
wlth GIbBon in tho logal procoeding.
Glbson admlttod that after tho murder

hc- had vlslted tho Stenton houso and had
rcmoved certaln documonta and artlclos
of vahio, Thls ho claimod he had a

right to do..' He declarod that ho had
notlfled the policoat thnt tlmo.
I '''-*7?-
Defender of Mrs. Surratt.Dead.

(By AaBOclntod Presa.)
INDJANAPOLIS, INp., July 17.-John

W." Clnmpitt, who, wlth Revordy Jolin-
aon, dofondod Mra. Surratt, followlng tho
aasasslnatlon of Prosldont Abraham Uu-
coln, dled to-day at the Indlnnnpolls Clty
HoBpital.. Ho waa born ln. tho Dlstrlct
of Colunihia 'n 1838, and for many yeurs
wns an .mploya of tho Postoflleo Dopnrt-
mont. ln tlio Wost.

TWO BUHN TO DEATH IN
PITTSBUHC HOTEL TIRE

Damage Not So Great, but Two
Lives Sacrificed and Several

Persons Overcome,
(13y Asaoolated l'resa.)

PlTTSHUlia, PA., July il-ln a flro
at tho llotul Park, Second Avenuo nnd
Grunt Streota, early to-day, two porsony
woro burncd to rtoatn and sovernl wero

ovorconie by amoko. Tho flro was causoil
by a bumlng gna Jot.
James Conway, a clty oniployo, who

llved ln tho hotol, wns burnod to duath,
and Noul Connera, tho lmrtpndor, wns
futnlly lujuied by Jurnplng from a win-

dow. .. .'

Connuis dled aftor hla roinovnl to tho
hospital. Tha flaines woro' OKtlngifiahed
wlth u loas of J25.00Q,

RIOT' REACHES PABfl,
GIVEN HEftRTY WELCOME

Brazilian Minister of Foreign Af-
fairs Telegraphs His Cordial

Good Wishes.
(Jly Assoolutod Press.)

WASHINGTON, July 17..Tho NuvyDo-
pnrtrnont rpcoiypd a nablegrani -from
Pltrn,\ linudl, nnnounclng tho arrlvnl of
Sorretury Root and party o<t thut clty
on tho Unltud Stntes crulsor Cliarloston.
Upnii' hls nrrivnl nt Pnrii, Mr. Root ro-

celvud tlui followbig dlsputcli from Baron
Rlo Binneo, the Briuslllnn Mlnlstbr for
Foreign Affalra:
.*At tho inonient of ybiir 'first hinding

ou Priuillnu tihoro I havo great ploaaure
lo Bonc'l to your Etfcellency ; ilie cpidlul
Kivctlngu of tho Rnuillan govonum-nt,
und to'.pxpross my det>p, convtetlon thnt
your voyagp, around tiouth Amerlcu Wlll
bo of g*oiU bonPflt to tho .Intprests of
our cont'lnent.'1

HMNI'Ml

Decldedby Judge Hoif
That Lawis Uncon- ;

stitutional.

HE OVERRULES
THE DEMURREft

Declares the Power to Fix Rates
is Vested Onlyin the Corpora-

tion Commission.Quotes
from a Parallel Case

in the-State of !»..!
Michigan.

* ; '"(Speclal to Tho Tlmes-Dlapalch.)
STAUNTON,: VA;,- July 17..The caso

of tho Commonwealth ngalnat the Baltl-
moro and Ohio Railroad waa' heard pn
demurror tKIs- mornmg ln tho CorporaJ..,
tion Court, and Judge Henry W. Holt*'
held that the Churchman^two-cent mlle¬

age bill was unconatltutlonal,' null and
vold. :' , .?,''"-: [.':'¦ --.'',..¦ ¦-.,¦'¦...- ¦;' ;'._
Comrnbnwealth's Attorney Cartor Brax"-.

ton, at the'instance'of' Hon. John W.
Churchman, oC Augusta, patron of, tho
blll, had Ins'tltutcd sult agolnst the Bal-
timoro "and Ohio-Railroad to 'cpmpel thls
corporatlon to placemlleage booka of-BTO'
miles each oh safeat ?10 per book. Tho
railroad, through, its atforneya, Mesara:.:
Biimgardneri & Bumgardner; demurred
to tho ohargcs bf the Commonwealth., on

the grounds that .the ;blll.,was! unconBtl-
tutional, ln that 'the late Cpnstltutlona,!
Convontlon had ,delegdted to.( the Corpo¬
ratlon Commission -the' power to regulate
rates, and that the bill waa an "unjus.t
dlscrlmlnatlon agatnst the people.,.who
could not pur'chase wholesale tlckets, o«v
ln other words, could not:afford"the P«c*
of a mlleage book. ' *¦-

Demurrer Qyerrtiled.
Judgo Holt's oplnlon, .whlch lsconclae

and to tho polnt,: bverrulcs. the defen-
dant's demurrer.: bn flve cou'nts,rput. sus-

tttlna lt bn tho'Krouhd of. unjuqt diacriml.
hatlon. The oplnlon irecttes passagea, from
the Churchman bill, the tnformatlon dbck*
eted, the nVoiloh for contlnuance and
dehlal of, satiie, and the hearlng. upon
demurror and, motion to quaah, ¦;; ;
Tho first two eiceptlons are unfnv

pbrtant.: The thlrd sectlon' of Judg<
.Holt's oplnlon ls as follows: '.'It la fur-.
:ther sald that. thVpower to prescrlbo ratet
lnvestbd by the State Constltutlon, e*
blusJvbly'in.tbe:St»te.:,Cpi:i^r.atlon'^orn;-..:
mlssibn, and. ,th'af 'any^ttemnt., by, IR*.,.
Leglstaturb to exercis&^thfa. runpfclQn^fi.'.
unconatltutlonal and.vbld. ,; ';"¦'¦ '. ',".
"Rato-maklng power la one ,that .fal,f

naturally wlthin thedomaln bf tlie Legls-
laturb. as. Indeed. "dbes all thp: law-
maklhg power bf the .State, ;an"d the .pre--
sumptlon Is that such powers. cpntlnu*
untll'thelr absonce-ls mudcto affli'ma-
tivoly appear. Mr. Cboley, quotlng wlth
approval from a. New York case, aayar
"Indeed,'U ls dlftlcult upon any general;
prlnclplo to llmlt tho omnlpotence of, .tlk
'sovorelgn le'glslatlvo. power by Judlclal
Intbrpositlon except so far os theexpresa
worda of a wrltten constltutlo'n glve^
that authorlty. Const. Um. 210.

Legislative Power.
"Where ln our wrlten Constltutlon'^

thls power' donled to. tho Legialature? *

"If- this loglslatlvo power ls abrogatbd
at all, it ls by sectlon 150. There th«;,
Stato Corporatlon. Commission ls vested",
wlth power to preBcrlbo rates, and tt lf
sald thls. "authorlty of the commlsslori,
¦subjoct to rovlow' on appeal ns herptfl*;
after .provldcd, to prescribe rates, chargan.
-and classlflcation' of trafflc for trana»'
.portatlon nnd tmnsmisslon companies),
.shallbo parnmount, but Ita authorlty': to
prescrlbo any other rules, regulatlonB, or

requlremeht8 for cprporatlona or other
porsons shnll. bo subject to the-suporlor
nuthority of tho Genernl Assembly to'
leglalato theroon by general laws. -

"Not unleas 'pnramount' can bo con-
strued to mcah 'oxcluslvo Isthls posl.
tion tenablo. No.dlctlbnnry so deflneBlt.
"The Cantury snys that lt menns ''su¬

preme, suporlor, in power or jurlsdlctlcxn';
chlef,' und by wny of llhistrat'lng ,lta'
accurnto uao, ndda thls quotatlbn frbni
Blackstono: "Thu's nlj the land of the'
Klngdom la su'ppose'd to. be holden
ir.odlntely or lmmedlatply ^t^tho Klng,.
who la atyled tho (Lord purayiount, or
abovo all.'
"While for tho aamo pui'poso, Webster

glves thla quotatlbn-, from Mr, Clay:'; "I
owe a parnmount alleglanco to tho,Union,.
a subordlnnto one to my, pwh Stato.'

Subordinate Power.
"Indeed, ao far from belng o synonym

of oNclurilvo, lt primarlly suggesta thb
exlateiice of a a,ubordlnato- power, nor aro
tho condltlons-whlch-obtatn hore unusual.
Muntclpul corporations aro'vested wlth
leglslatlvo power, subjeot to the para-
mount power of the Loglalaturo. StateB
are pormltte,d In many lns'ta'nces to ro^'-«
ulatu interstate commerce, subjoct to itia
parnmount power of Federal loglslntlon,
nnd so horo tho Leglslaturo muy pre-
serlbb roasonnblc and proper regulatlons
thnt must bo enforced untll they aro sot
nsldo by thu pnramouiit power of tho
commission." -

Sectlon 5 reelles that It hus boon
clulimid the rutoa now ln forco havo boen
app'rclvod by thu Corporatlon CommisHlon,'
but dlanlalms nny knowleilge of such np-.-
proval, the clalm belng tlmt tho npptovn?
flowa from ncquleaence, Thla (t stntoa
capnot bo-truo.
Tho concliidlng or slxth sectlon of the

opin(on .rocltes* the clalm of tho dofcnaa
that tho leglslullou ln ijuc-atlou vlolntos
that part of tho Fedoral Oonstltutloii
Whlch forblds tho taking of property with¬
out due process of lnw, und whlch gunrun-
tues to ull paraona the pinml piotuctlou
o<" tho lawa,
Quoting from n purallet t-aae from tho

Michigan rourta, the oplnlon says that
thla legislutlon "nasumea to piovlda for
a dtsoriinluMlon whlch nperatea ui favor
of tho wholesalo buyi-r, leavlng tho otheru
subjoct to (he genoral rule."

Fourteenth Amendment.
The oplnlon concludea: "Whether we

ufaent tp thl* rnuaoiiiiig or not, it U 80

.wrlten. and to thla unamblguoua dpplara-
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